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; UNITED STATES 0? AMERICA VS SEIZO. TAIRS) 

Revi ew of the Staff Judge Ad vocate 

' 1, The attached record of trial of the case of Seize Taira, tried at Yoko¬ 
hama, Japan,' from 11 October 19 ^ 4-8 to .15 .October I 9 I+ 8 , by a Military Commission 
appointed by paragraph 1, Special Orders Ho. 22ij., Headquarters Eighth Army, • 
United States Army, dated h. October I 9 I 1 . 8 , having been referred-to the Staff Judge 
Advocate, this review thereof is submitted to-the Commanding General, 

r : Personal Data Concerning Accused ' 


NAME} Sc-izo Taira 
AGE: 28 '■ 

RESIDENCE: -Tokyo-to, Kita tamo.-gun, 
Yabo-Hura, .Euhi'tachi, 63 
MnAle 


m 


mother, T brother, 


DATE OP CONFINEMENT: 'Philippines, 23 

Sept* 19^5 until return to Japan; then 
•in 'Sugamo : 22 August I 9 I 48 ' 

DATE. OF A1 iAIGNPEH'T: 11-October'19^8 
PLACE. OF TRIAL-:- Yokohama;,'- Japan ' 
PERIOD" OF TRIAL": 11 0ctober'19i|.8“ to 
15 October' lflilB 

DA-TE ’OF SENTENCE': ' 15 October 191 $'" 
"SENJBSftPEn*■♦CHC'.fipi*: one (l") yeaja ... - v 
-nr.wr-swny ‘•TOrnywENTWii^nv r/yffVrssTnwY N?f 


MARITAL' STATUS: 

RELATIVES; Fa the 

2 sisters • • ' . . - 

5 EDU#ATC'0N: Graduate of .Taihoku Com 

- - mercial € (Allege . . « ^ _ __ . . . M .. I_ 

'■'©.CATION: None- ! y * - 'CLE RiNCY RECO.I^NDED*By COMMISSION': N’cf 

HlLim.'TL.8AiEER: *1- Qcto.bbr* 19 il 2 Jfo .. 

23 September 19^5* Mg host .rank, at - 
■ tained: 2nd’Lieutenant. - 


2, Synopsis .of Charges, Pleas, Findings and : Legal Sufficiency.. 


Charge and’ SpecoTicatien : 

Charge: Accused, during a time of war 
between the United States of America, 
its Allies and .Dependencies, and Japan, 
did violate the Laws and Customs of. War. 


*>■ 

Pleas 


. Findings 


NG 


Legally 

"Su stained 

Yes 


Spec; On or about- 20 November. -I 9 M 4 ac¬ 
cused did willfully and unlawfully kill 
an American aviator. Prisoner of War, 
by striking him with a saber. 


NG G, Yes 

except the words "will¬ 
fully a.nd" and "kill", 
substituting for .the lat¬ 
ter exception the words 
"contribute to the death 
of". Of the excepted 
words. Not Guilty, and of 
the substituted words. 

Guilty (R 155). 


3, Summary of the Evidence: 

a. For the Prosecu tion: 

In October 19 Ul't three American aviators landed on Satan Island, 
Batanes, a group of islands in the northernmost'Fhilipoinesafter having spent 
several do.”s at sea on a rubber raft. They wore made PR's by the Japanese Gar- 

1 | y J 

risen, which'consisted oP the blst Independent-Mixed Brigade, commanded by Lieu¬ 
tenant General' Tfijima. The Brigade had three unl-ts, the 302nd and l;05th Inde¬ 
pendent Infantry Battalions and a Headquarters Detachment. Accused was a 3 econd 

(p 1 of '3, lbj.ru Case -.-‘557) 
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lieutenant in'the 302nd Independent Infantry Battalion, which was commanded by 
Lieutenant- Colonel-Tokoyama. Each of the fliers was placed in the custody .of one 
of the brigade units and all' were subsequently, executed within such units. 

On or .abo.ut 20 November I 9 M+, Lieutenant General Tajima ordered 
Lieutenant Colonel .‘Yokoyama to execute the flier in.- custody of the 302nd Battalionffl 
After protesting'the.. order without avail, Lieutenant Colonel Yokoyama assembled HBI 
his officers and called 1 for a volunteer to act as executioner. None of the offi¬ 
cers responding, he ordered the accused,- Second Lieutenant Taira, to perform the 
execution by sword, using a stroke known as "kesagiri", which is a slanting blow, 
of the bla.de, cutting the neck but riot beheading the victim. The FA r was marched 
to a field and made to sit by the side of an open-grave. The accused did not 
vriLeld the sword skillfully with the result that.after two or three slashes and 
the FT having fallen into the grave, it was ne'cessary for another officer to com¬ 
plete the execution by shooting. The execution was'performed with full ceremony. 

In his trial in ilanila, Philippines, beginning in December 191+5,' Lieutenant Sen- 
era! Tajima .submitted an unsworn- statement, whrich. was introduced in evidence 
herein,-stating that the reason for ordering the execution was his fear that the 
.fliers would endeavor to escape, 'There were no trials. Prosecution offered in 
evidence death certificates and identification data of the three fliers (Ex 1, 

..parts A-?); extracts from the record of United States of America vs Tajima (Ex 2-6, 
inclusive); confession of the accused.(Ex 7), and the commission took judicial 
notice of other extracts from the trial of Tajima, particularly a portion of the 
unsworn statement of Tajima, which- 1 was read .into . the reyor'd (RI 3 II-I 36 ). 

b. '. For f-he Defense : - ; - * . " " . * ' ' * . 

: 'Accused, aftef being warned of his rights^ took tl\p stand-and-testi- ■> 

'• fied in. -his*own behalf," .IIo, was confined-ija^/arituva FT.-aamp A'in the'Philippines - 
fir-can the end bf "the wait to_ his' rcm&'titisttion to Japan-ea 22 ingiist 191+8, since * *■ 

which? timS-fee ’has b*een • ccwifined 4n Sugamo prison. ’Then Lieutenant Golcftiel „Ypk»-_-..i 
. ^yama ordered him tpkpbrfo'rfti the -eKecuti 63? he replied, "yed"' but he 'we^ reluctant 
■' ancf hesitant. Lieutenant Colonel Yokoyama stated ,tfcie order came from «fcH“e Brrgad^i. 

’Commander and that he had^grotestod; believes he was selected because he was the ^ 

,6 youngest officer and alscf a good fencer. lie did not know whether the order was — 

- perfectly lawful or whether the' PIT hcW h^-d a proper -trial* Lt was impossible 
f-orhim to question'the-General. 1 s authority to order th-d'execution!' r fhen thby 
arrived at the execution site, he hesitated and Lieutenant Colonel Yokohama spoke, 
''Lieutenant Taira, you will carry out the execution." He struck two blows, after 
which Lieutenant Colonel Yokoyama.ordered Lieutenant Kaneko to .shoot -the aviator. 

At that time the FIT was still moving (l 113-12.5). 

.Defense introduced extracts from, the- trial of Tajima and affidavits 
of 19 former officers o.f ■ the 302nd Battalion to show'that the FT was still alive 
after Accused's clumsy efforts to perform the execution and was actually killed 
by the firing of bullets after -he- had fallen face .downward into the grave, and 
further to prove that.accused participated in the execution unwillingly and plainly 
shotved his aversion to the assignment with ’which he .had no alternative except to 
eomply (Ex A-V). Confirmed in general by testimony of six former associate offi¬ 
cers of’ the 6lst Brigade, including Lieutenant Colonel ‘Yokovama (:1 1+0, 6!+, 67 , 

85 , 89). 

1+, Opi nion : 

It is clear that in this case accused acted under orders from his super¬ 
ior which were illegal. Since the- battalion commander’s protest was overruled, 
any protest from accused would have been ignored. It is evident that the com¬ 
mission took this into consideration in imposing such a light sentence. 


> (p 2 of 3* Taira Case -357) 
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The record is legally sufficient to sunnort the finding of the commission, 
The commission was constituted by proper authority and had jurisdiction over the ; 
accused and of the offense alleged, There is no evidence that accused was not 
sane at the time of the commission of the alleged act and at the time of the.trial. 
The accused.was given a fair trial and was repscsonted by comaetent counsel. Ho 
ruling of the commission was prejudicial to the substantial rights of the• accused, ; 

5. Recommend ati ons : 

ft'ie sentence is legal and is not considered excessive! The commission ‘ \ 
sentenced accused. Seize Taira, to confinement at hard labor for one (l) year. 

It is recommended that the sentence be approved. 

'After sentencing the accused, the commission recommended that the u"n- 
se.rved portion of the sentence be remitted or suspended. In effect it considered 
the proof in sunnort of the charge and specification analagous to that for involun¬ 
tary manslaughter ("155,156), It is therefore further recommended that the 
action of the commission, which is in the nature of a-recommendation for clemency, 
be approved and that the remaining portion of the sentence be remitted. 

6, A ction ; 

A form of action to carry this recommendation into effect is attached. 


’ •** 


-* XA'rafJbE EB JOHNSON 
Lt' Col., *- fnf — . 
Judge'Advocate Section’ 


rt Is apparent-from *fche evidence that accused knew hg wr^s carryin/r out an il- 
legal order to Mil- wftich his commander*had Protested to higiier .authority, '-This •* 
order is in mitigation. That accused was hesitanj in acting further minimizes the 
offense under the doctrine of superior orders but emphasises accused's knowledge 
that the killing was illegal. (She commission's statement at the time of its an¬ 
nouncement of the sentence reveals that it has not only already-exercised clemency 
but has allowed for Pre-trial confinement.) Ho further clemency would seem justi-' 
fied and none is recomnencled. 

A proposed alternate action to implement this recommendation is attached. 


ALLAH R. BROWHE 
Lt Col, JAGC 
Army Judge Advocate 


/B 
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